Even assuming that Mr. Cox linked some protected activity
with his discharge, the respondent maintains that his dis-
charge was motivated by unprotected activity and would have
taken place regardless.  Certainly, the repeated demonstration
of a poor work attitude, such as the general hostility toward
management, contempt for Saturday work assignments, coupled
with the refusal to work on Saturdays, and attempts to incite
others not to work on Saturdays, are sufficient reasons alone
to discharge an employee.  Klimczak v. General Crushed Stone
Company, 5 FMSHRC 684 (April 1983), aff'd sub, nom. 732 F.2d
142 (2d Cir.' 1984) (miner failed to make out a prima facie
case of discrimination where the record indicated his dis-
charge resulted from a series of unexcused absences and a poor
work attitude including refusal to work on Saturdays);
Walter A. Schulte v. Lizza Industries, Inc., 6 FMSHRC 8
(January 1984), (although prima facie case was made out, the
miner's discharge was proper because it was also motivated by
the employee's insubordinate conduct and attitude problem
which resulted after his removal from the operation of a bull-
dozer and his reassignment to a different position).

Respondent argues that the evidence in this case estab-
lishes that Mr. Cox's attitude problem and resentment of
authority grew after his removal from the roof bolter in 1984,
and that this resentment manifested itself in a variety of
ways, which Mr. Cox maintains were related to protected activ-
ity under section 105(c) of the Act.  However, respondent
points out that Mr. Cox's blatant defiance of Mr. Jackson's
specific warning that Mr. Cox's comments concerning Mr. Poole's
discharge on May 11, 1985, were not welcome, and Mr. Cox's call
to Mr. Pleasants with the sole intention of interferring with
Mr. Jackson's decision to discharge Poole for excessive absen-
teeism, goes beyond any form of protected activity under sec-
tion 105.  Mr. Cox's conduct in contacting Mr. Pleasants was so
offensive and disruptive that Mr. Jackson was left with no
other course but to discharge Mr. Cox.  Mr. Cox's alleged pro-
tection in undertaking this action by calling Mr. Pleasants
rests on the slim reed of the fortuitous mentioning of "going
to the agencies" (presumably MSHA) regarding bhe way
Mr. Jackson's mine was run.  However, the primary gist of
Mr. Cox's conversation, as understood by Mr. Pleasants, and as
conveyed by him to Mr. Jackson, was to threaten a work stoppage
at Brooks Run's contract mines of which the respondent is one.

Respondent cites a case decided under the National Labor
Relations Act which it believes is similar to the one at bar
involving a threatening call made by an employee to a business
associate of his employer.  The first Circuit held that "an
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